BY-LAWS
aF
CLEARWATER FARMS UNIT TII
PROPERTY QWHERS ASSOCIATION
ARTICLE T

Eecitals, Definitions

1. This corporation has bzen forwed pursuant to the non-
profic corporacion laws of che State of Arizona.

2. The specific and primary purposes of this corporation ars
as set forth in arcicle IT and IIT and the Articles of Incoeporatien,

J, The corporatioc is hereby referred to as "The Assaciarcion''.

4, Thne term "developmen:z” shall mean all gf the veal praperty
within the boundaries af thac cerrain zzal esrtace developmen: in
Maricopa County, Arizora, end commonly knowm as Clearwater FaTzms
Unic LIT, ineluding any amendwmants and addicions thersrto.

5. The property woich the Asscociacion shall imivizlly eoncrol

T

is the interior rcadways and irrigation system, all as moras parti-
cularly referred to in the Declaration of Couditions and Cowvenants
and BRestrictions for Clearwacer Farms Unit IIT as recorded MHarch
15, 1585 in 85-111327 of QOfficial Records aof the Recorder's Office,
Maricopa County, Arizona, and any smandments cherveto.

f. The rerm "acwe' snzll mean a parcel of Lland constitucing
appraxirataly one acre of land 2s zeflecred in che recorded sud-
TpeY

divisisn map (Book 13, Paga 7) as an "4 7ox "B" eor oxr DV or-

fleail

£ log diwvision.

at

7. The cerm "owner' shall mean the persen ¢r anvicy ownlng or
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holding the Legzal or eguitable zitle to a lot, which term shall in-
clude, but not be limired to, purchasers under s purchase ¢oncract
wno are entitled to membershin in accordance with the A:ticigs af
Incorparation.

8. The term "Declararvion of Restrictions" or "Restricriansg”
snall mean rhe Declaracion of Covenants, Condirions and Restricicions
recorded in the office ¢f the Recorvrder of Maricopa County, Arizona
on March 15, 1985 in 83-111327 of OFFicial Recceds, as such Covenants,
Condirions and Reszriccions mavy fram time to timé be amended,

9. The cerm "Common Area" shall mear and include colleceively
all real proparcy and Lmprovemencs transferred, conveyed to or managad
hy the Association.

13. The cerm "member" a3 used hereic shall mean a member of rhis
Assoclarcion in good standing woose rights under these By-Law-
not suspended,
11, The term "Beaxd" shalli mean che duly elected apnd au
Board af Directors of the Associariom.
12, The terms "persoun’ or 'enrity” shall mean and ineluc
any individual, corparaciarn, par:nersﬁip, assoclagian or gtne
entity recognized by the laws o the State of arizena,
13. The rerm "Develaper" shall mean Clearwater Farms IT L:
Parrnership, an Arizona Limited Partrersnip, and any oI L1os suc

or assigns engaged in developing tne develapment or any pertiom




such place ir Maricopa County, Arizona, as *he Beard of Directors
shall from time to time designate by resolyrinom.

AETTICLE TTII

Membership

1. Each azre owner who is entitied teo membership in accordance
with the Articles of Tncorperacion shall be a member of the Association.

2. Each owner who 1s a memoer shall remzin a member uncil he
no Langer is an oﬁner.

3. The Board may orovide for the lssuance of cercificaces
evidencing memhership in the Association whicn snall be in such form
as determined by the Board. The name and zddress of each member shall
be entered into a membersnip reglster mainrtained by the Secrerary.

4, If more than one perscn owns an acre, all of said persans
shall be deemed o be one member, with oaly cne person being vecog-
nized 2s a2 voring member.

3. The Secrecary shall have the right to demend proof orf acrs
owmershio prior TO acceprClng 4 P2rson or entiiy as 4 member.

ARTICLE IV

Membershio Vafing

1. The Associacion shall have one class of voting membershio.
2. At any meecing of the membership called and held pursuant

ra the provisions of theses By-Llaws, each member shall be entigled 2o

one vote for each acre gwnad oy such member,

1t

3. Any member ocav avrend and vofs-at meacings or casc als

ballct as the case may be, 12 2eTson oOF

-

by a written proxy signad by che member and



Any proxy shall be for a term not to exceed 11 months unless orher-
wise expressly provided therein, and may be revoked at any time by
written notice delivered to the Secretary. A proxy shall be deemed
revoked whén the Secrecary shall receive acrual notice of the

dearh or judicially declared incompetence of such 2 member upon
cerminacion of such member's status as an owner.

4. When more than one person helds an incerast in any acre,
only ona (1} perscn shall be the member. Such persons holding an
interest shall dasignate Cthe parson Zo be rche Member and give writien
notice thereofl e the Association. The wote for such an acre may be
exercisad as the owners among themselwves determine, bub in oo evact
shall more than one vote be cast Wwith respect to any acre. The
wores for each such acre must be casyt as =2 unlrz, and fraccignal
votres shail not be allowed. I che event thas joint owners are
unable to agree among themselves as to how thelr wote or voces snali
be cast, frhevy shall lose tcheir right o wvore on the maccer in
question. If any owner QT oOWwnars ¢asis a4 vote Tepresancing a carcain

T

arre, LC will chevexfrer be conclusivelyr presumed for all purgoses
Fhac ha ar they were acting with che aurhority and conseant of ail
grher owners of the same acra. In the avent more than ons wooz LS

cast for a partigular acre, none of said votes shall be counted and

said wotes shall be dsemed waid.

5. Any matrter or issue requiring tha vete of the wembers

orher than rhe elaccionm of directors mavy bz subaictad for vocz by

Ik

to conduct a vore im cais fashion shall be mads by a majority on i



mzjority of the Beard or by wembers having ons-quarter {(1/4Y of

the total wvotes of the membership, and mailed ra the members not lesgs
thar tweaty (20} days or not more than sixty (60) days prier to rhe
date fixed for said meering. Said notice may be included in a news-
paper or circular, shall specify the dare, time and place for a
meeting and the marcrers to be considered thersat.

ARTICLE VI

Board oF Directors

L. The corperate .powers of the Associarion are vested ip,
and shall be exercised by che Bcard consisting of not less than
rhrees (3) ar more than cen (L0) owners as may be determined from
Eime to time by & voie of the membership. If an CWILEr 15 2 partner-
ship or corporatien, the partnexrs or oIficers éf the corparztion ars
eligible for eleccion ca che Board.

2. The initizl directors as sec forth in -the Articles oI
Incorporation shall held office until the Sivst meecing of the mamber-
ship fo 2e held puzsuant cto Avzicle WV (L),

3. The initisl Board of Directors shall select a Nominaring
Commitree consisting ot ar ieast two {2) memoers, which wembars may-

alsa be Bopard members. The purpose of s53id dHominating Commiccoee

sthall be to pame pevsons ta ©ill wvacanciss on the Bozvd caused

by the expirztion of a board wecbar's vemm. The Nominacing
Committees shall prepare a slate of eligibls pezsons, whiczh slate

1 4

ip whicn shall wvorte for che zooro-

il

nall e presented te thsz mambers

Lr1

priate number of dirscco-s necessary co Lill toe vacancles eon ohe

Board, Mo other 3card nominarcions shall ba voced upon excepc £33



Board or by members having one-third of the cotgl votes of the member-
ship signing 2 writren request and delivering same to the Secretary.
In the event of such a wvote, the Board shall give wricren notice
thereef specifying the time and place where the ballots are to be
cast and the questcion or questions co be vored upon. Such notice
shall then be mailed to the pembers ac leastc 10 days prior to the
date that the ballot should be recaived and counted and sghail in-
clude the form of ballot to be used. & quorum shall be deemed to
have been present for purposas of the vote Lif members naving onse-
third of the total votes cast ballors in any such elecrcion. Upsn
tabulatian of the ballets, the Board shail notify the members of
rhe ourcome of the alsction. I insufficiens wotes to constituce
a quorum ars cast, the Board shall notify the members.

ARTLCLE ¥

Membershin Meetings

1. The first meeting snall be held on Ogtober , 1885, Thare-

after, there shall be an annual meeting of the membars an the Secoud
L]

wucsday of Navembaer of sach vzar at 7:00 2.M., or such ocher dzia as

voced upon by rhe membershin. The meeZing af the members snall be
at the otffices of the Associacion, at rhe development, <r ac such
other veascnable place within the Counry and time not mere chan
chircy (30) days before or zfrer such dace, as may be cesignartad by
norice of the Board of rthe meeting.

2. Special meecings of the members may be czlled at any time

to comsidar any reasonable business of the Association.  3a-

meecings snall be called by notice to the memdarshlp signed Dy a3



the slate preparea by the Nominating Committee., The Board of
Direccors shall set the term of office and £il11 all wvacancies
which may arise on the Nominating Committes.

4, At each annual meeting of the members, the members shall
elect che Board for the fortheoming year. Each member wmay
cumilace his votes and give one or more caudidate§ for director
a number of votes equaL.to the number which such member has hersunder
sulciplied by the number of directors to be elected. The candidates
recelving the highesr number of wvates up to che number of directors
to be zlected shall be deemed elecced.

5. Directors snall serve a term af.ane (1) vezr ar untcil
theiv respecriwve successors are electe@, gr until rcheir death,
resignation, or remaval, whichewver is the earliesr. Vacancies on
the Board shall be filled oy a majJority vote of the remaining
directors through less than 2 quorum, and each dirsctor so elected
shall hold office unril his successor is eisctaed by tne membars.

6. The membership has the power Lo vemave the entire Board
or an iLndividual member of the Board at any “ime, providad, however,
that an individual director shall not be removed during his zazm if
the rnumber of wotes cast against his removal exceed twenty percent
{20%) af the total number of vores of the ownership.

ARTICLE VII

Bozrd Haetingi

el

A regular mesting of the Beard shall be held sach year
during vhe month af November as soon a5 praciizable fellowing che

znnual meeting of the membership or such acher daze as seg for oog



1

rhe membership meeting.

2. Special meetings of the Board shall be held when called
by any Officer of the Association, ot by any twe (2) Directors,
afrer not less than five (3) days orior written notice, unless
sucn netice 1s walwved in wziting by ail of rthe directars.

3. The Board may act without a meeting 1f all of the Board
shall individually or collectively comsent in writlng to such
action. Such consent shall be filed ard incorporated inte the

minutes of che Board,

ARTICLES VITI

Dusies and Powers of the Board

L. To exercise all power vaestad in the Board under the
Articles of Incozporacion, thase By-Laws, the Dead Restroicgtions, and

undar che laws of vhe 3cace af Arizeona.

T

2. To aopoint and remowve all officers of the Association as
it sees f£it.

3. To appoint such agentcs and employ suvch employees, including
attommeys 4nd accountants, 25 ic sees 1L bo assist in the

operations of rhe Association, and co fix their durles and estabiiso

thelr compensation.
4. Subject ro the provisionms of the Restrictions, to adopt

and estcablish rules and Tegulations governing the wse ol tfhe Cormon

and to take such steps as ¢ dzems necassary for the snforce-

arez,

3. Ta enforce all zpplicable provisions of tha Restrilcecions,

1

o che consrol,

thess 3y-Laws anc all orther regulazions relating
matiagement and uwse of the Asscclalion progeriy

—_



f. Contract and pay premiums for casualcy, liability and other
insurance and bonds (including indemmity bends) which may be
required from time to time by the Association.

7. Centract far and pay for maintenance, landscaping, utilities,
materials, supplies, labor and services, which may be required from
time to time in- relation to Assoclation propercy.

8. Pay all taxas, special assessmencs and other asseszments
and charges which are or would become a lien an Assoclation propercy.

8. To csnt:éct fer and pay for ccnstruccioﬁ Or reconstructiaon
of Association owned or managsd properiy which may be damaged or
dastroved. .

10. To prowvide and mainrtain the irvigation system, roadways and
orcher improavements to the Common Area.

L1. The Board, chreough ics agents ov representatives, shall havs
the right co encer upen the individual locs in the developmen:c and
srructures thereon if, in rhe Bocard's opinion, it is appropriata
to do so in order to proparly service oo mainszin oT ﬁrevenc damaga
te the ifrrigatiogn system and other facilities and improvements
owned by the Assoclacion.

12. 1If and wnen the Board deems iz aporoprizte, to delegate its
ducies and poweré hereunder to the officers of che Association.

17, To establish znd thersafter lawvy assessments on the oambars
af the Associarion znd to collecr same in accordance with the
Hestricricns provided chac vne annual ot .special assassment shall

exceed rhar rezsonably necessary as defsrmined by the Board ra mea:z

ha neads of rhe Association 1n accogrdance wigh che Ressrictions.

-
WLy
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The Board shall also have the power to collect re#sonable use charges
for the use of rthe irtigarion system and roadways as the Board may
deen necessary or desirable from time ro rime for the purpose of
equirable allocacion among the users, the cost of operation theresf.
14, Te perform all acts required of it under the Restcrictions
ineluding, but not limited to, the enforcement of callecrtion of che

assessments,

15. To mainrain a full set of books and records showing the

m

-—
e

n

financizl condicicon of the affairs af rhe Associzticon in 2 mann

¥

no

ot

consistent witch genérally accepted accounting principles, and a
grearer tharn annual intervals cause te be prepared a finaneial .
stacement, a copy of which shall be mailed co each membar wichin thirecy
days after completion.

16, To appoint a Nominating Committee for the nomination oL
persons Lo ba elected to the Bozrd, and to prescribe rules uander which
salid Mominarting Cowmitctes is to ack.

17. To appoint such other committess as it deems mecessary Zxom
zime to time in connection with the affairs of che Assoclation,

ARTICLE IX

Dfficers

1 The officers of the Asscoiarion shall be members oI che

Associarion and shall ccnsistc of a President, Vice-Presidenc,

Secretavy and Treasurer. Lf a member is a pactnership, corporacion,

or other legal entity under Arizona law, then che member's gmplaveaes
small qualify to be oifficers. The Asscciacica may also have, 2% foe

discretion of t<he Board, cne or moT2 asIlstans secrafaries, onz ar

Tore zssiscanc <rezsuvers, =nd such ocher 0IZficers as may o2



.éppuinted in accordance with the provisions of paragraph three {3}
following. One person may hold two or mors offices, except that the
offices of president and secretary shall not be held by the same
persomn.

2. The officers of the Association, sxcept such officers as
way be appointed in accordance with the provisions of pavagraphs
three {3) and five (5) following, shall be chesen annually by the
Board and each shall heold his office until ke shall resign or be
removed or otherwise disqualified to serve, or his successor be eleccad
and gualified.

3. The Board may appeoint, and way empower the Presidenc Lo
appoint, such other officers as the affairs ¢f the Asscciation may
require, sach ot whom shall hold office for such period, have such
authority and perform such duries as are provided for in these
BEy-Laws or as the Board may from time co zime determine.

&, Any officer may be remowved, either witch or without casue,
by the Board or by any officer upon whom suci power of removal
may be conferred by the Board; provided, however, thac no such
oificer shall remove an officer chozen by the Board. Any officer
may resign at any time by giving wricren natice to the Board or o
the President or to the Secretary. Any such resignation shall

tzke effect at the dare of the receipt of such netice or arc aony

later time specified therein: and unless otherwise specified thereln,

the acceprance of such rasignacion shall nct D2 necessary to make it
effeccive.

5. & vacancy in any c:ifice because of dzarch, resignation,

ramaval, disqualification or any octher cause shall be Iillsd in



the manner prescribed in these By-laws for regular appoint-
ments t£a such office.

6. The President shall be elected by the Board from amgng
rthe directors. He/fshe shall be the chief execurive officer of rha
Association and shall, suhbjecz to the control of che Board, have
general supervision, direction and control of the affairs and cfficers
of the Association., He/she shall preside at 2ll meetings of manage-
ment wusually wested in the affice-of President of a corporation,
together with such other powexs and duties a2z may be prescribed
oy the Board or theée By-Laws,

7. The Vice President shall be elscted by the Beard from
among one directors, in absance of ;he Presidenr, the V¥igce Presi-
T dent shall perform all the ducies of the President, and when so

gcring shalt hawve all the powers of, and be subject to all che re-

strictions, upon the Presidenr, Ha/she shall have such ocher powers
and perform such orher duties as from time ro time may be pfas:ribed
by the Board or thess By-Laws.

8. The Secretary need not be a director, but shall be elected
by the Board of Directors. Ha/she shall ksap or cause oo bes kepl,
at che principal office or such other place as the Board may corder,
a2 book aof minutes of zll meetings of Directors and membevs, with ine
rime and place of holding same, whether vegular ac special, and,
if special, how autharizad, che notice thereol given, the names of

those praseas ar direccors' mearings, =he numder of Dembers prasenc

ambars' meetings, and the procasdings

|

in person cr oy proxy st
- tharegf, The Secrsacary shal. xeep, or causeg Lo be kapio, agporonsliacte

surrenc records showing zhse members of the Assccilation, togaicer




. with thelr addresses. He/she shall give, or cause to be given, norice
oﬁ all meetings of the Board reguired by the By-Laws or by law to be
given, and he/she shall keep che seal of the Association in safs
custody, and shall have such orher powers and parform such other
duties as may be prescribed by the 2card or the By-Laws.

2. Thé Treasurer need nct be a director, but shall be
elected by the Board of Direcrors. Hefsﬁe snall kesp and maintcain,

Oor cause to be kept and maintained, adequaze and correct accounts

af the properries and business tramsactions of che Association,

including accounts of irts asssacs, liabilities, recaipts and dis-

bursements. The boaks of account shall ac all reasanable times

be open to inspection by any director or mesber. Thne Treasurerx

shall deposic all moailes and other vsluables in rthe name and to the
- credit of the Association wich such depositories as may be designated
: by the Bcérd. He/she shall disburse the funds of the Associarcion as
f way be ordered by the Board, shall rvender ro che President and
directors, whenewver they recuess Lo, an accounc of zll of his
transactions as Treasurer and of che financial condirion o the Associ-
ation, and shall hawve sach other powers and perform such orher dutfies
as may be prescribed by che Board or cheses By-laws.

ARTICLE X

fligcrellaneons

. &l books, records and papers of the Asscciatisn stsll

=]

at all cimes duripg reasonable ousiness hours D2 sudject Lo o=

insgection of any member at the offitces oo the

'ty

7. The Board may, “roa time to time, emcloy the services o



fgimay -
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a manageTr r0 manage the affairs of Ehé Association and, te the
extent not incomsistent with the laws of the State of Arizonma, and
upon sucﬁ conditians as are orherwise decmed advisable by rhe 3oard,
che Board may delegate to the Manager any of its powers under thesa
By-Laws and.che Restrictigns.

3. These By-Laws may cnly be amended cv repealed, and
new By-Laws adopred by the mambers of three-fourths vote of the
total wvores cast by the memoershlp, provided, howewer, thao Aritcla
ITr, paragraphs.L, 2, and 4, ow Article VII shall.nat be amended or
repealed wircthout the affirmacive vote of memders having at least
rwo-chirds {Eflj of the rocal votes of cile membership approving
such amendment or receal.

&, Any motics or cther document permitted or requized to ba
delive:ad-as provided hereln mav be deliversd either perscnally ar
by mzil. IZ delivery is made by mail, it shall be deemed to havs
peen deliverad fér:y-eight (45) hours aifter = cooy of sams has besn

sposited in the Uniced Staces Mail, postage prepaid; oc the last
know address of rhe addresses.

DATED this 19th dav of September, L985.

Jim 3z21L1
Sectazary



